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1. BACKGROUND RESEARCH

The information contained in this briefing report has been gathered through our background
research and stakeholder interviews during November 2008.  Additional information has also
been gathered through comments received at Public Forum #1 on January 29, 2008, as well as
through feedback received from a Comment Sheet that was distributed at the public forum. This
Comment Sheet is contained in Appendix “A” to this report.

The purpose of this report is to highlight issues and opportunities that will form the basis for the
preparation of the draft Trails Master Plan.

Additional information has been gathered from Township staff during our site inspections of the
area, Provincial and County staff and other local interested individuals and landowners.

2, STAKEHOLDER INTERVIEWS

The following stakeholder groups and individuals were interviewed at the Township offices on
November 20 and 21, 2007 and through additional follow-up phone conversations during
November and December 2007:

e City of Barrie - Wendy Lovenmark

e Hydro One - Paul Dockrill

e Allendale Community Development Corporation — Geoff Mitcheson

e Onfario Federation of Snowmobile Clubs (SnoVoyagers) — Ray Schafer

e County of Simcoe — Graeme Davis

e Township of Oro-Medonte — Shawn Binns

e Nottawasaga Valley Conservation Authority (NVCA) - Byron Wesson

e Onfario Federation of Trail Riders — Ken Hoeverman

e North Simcoe ATV - Penny Curtis/Jim McKever

e Springwater Heritage Committee — Ruth Byers

e SAVE (Snowmobile-ATV-Vessel Enforcement) Program — Sgt. Daryl Grenville
e North Simcoe Rail Trail - Eldon Sommerville

e Huronia Trails and Greenways - Frieda Baldwin

e Simcoe County Off-Road Riders Association — Wayne Ricketts and Mark Nastassiuk
e Central Ontario ATV - Rhonda Broderick
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3. PUBLIC FORUM AND COMMENT SHEET

A public forum was held on the January 29, 2008 at the Willow Creek Baptist Church in
Midhurst. A presentation was made by Hugh Handy and Chris Bohme from GSP Group
regarding the Trails Master Plan process. Approximately 100 people were in attendance at the
meeting.

Following the presentation, a panel discussion took place. Hugh Handy from GSP Group acted
as the moderator. This panel was convened specifically for the public meeting to represent a
cross-section of interested stakeholders in the development of the Trails Master Plan. The following
panel members participated in the discussion

1. Penny Curtis, North Simcoe ATV Club and OFATV

2. Eldon Sommerville, SnoVoyager Snowmobile Club

3. John Broderick, Central Ontario ATV Club

4. Ken Hoeverman, OFTR Executive Director

5. Byron Wesson, Director of Land Mgmt/Stewardship Services, NVCA

6. Graeme Davis, County of Simcoe

7. Andrew Fyfe, Manager of Planning, Township of Springwater

8. Ron Belcourt, Manager of Recreation Services, Township of Spring Water
9. Daryl Grenville, OPP SAVE program

10.Frieda Baldwin, Huronia Trails and Greenways and North Simcoe Rail Trail

A summary of comments from the panel discussion is as follows:

e Concern about impact on natural areas by off-road motorized uses

e Speeding by off-road motorized users is an issue on local roads

o Lack of enforcement by police with respect to off-road motorized vehicles on road
allowances

e Need for specific areas for off-road motorized uses

e Conflict between passive and motorized use of trails

e Need to cooperate between users and provide enforcement through user groups

e Concern regarding increase liability for Township re: allowing more off-road vehicle use

e Impact on properties adjacent to trails by off-road vehicle use i.e. noise, trespassing, etc.

e Use of unopened road allowances for trail connections (either passive or motorized) may
impact of adjacent property owners and hard to control use

e Funding required for trail development and maintenance

A Comment Sheet was also distributed at the public meeting on January 29, 2008. The Comment
Sheet and a summary of the responses is contained in Appendix “A” to this report.
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A total of 81 people responded to the Comment Sheet. The following are highlights from the

Comment Sheet:

4.

4.1

The number of responses were pretty equally divided between the Township (30), County(
25) and from outside the County (26).

A significant number of respondents were either from SCORRA (Simcoe County Off-Road
Riders Association) and the OFTR (Ontario Federation of Trail Riders).

Walking/Hiking and OffRoad Use were clearly the highest uses of trails for the
respondents, while bicycling, cross country skiing, bird/wildlife viewing, historic/nature

observation and snowmobiling were also popular activities.

Not everyone answered Question 5 i.e.: Would you be willing to accept a tax increase to
support the development and maintenance of trails2  While slightly more Township and
County residents were in favour of a tax increase to support trails, respondents were
generally divided on the issue.

Regional Trails (greater than 10 kms in length) and Motorized Trails were most requested
types of trails by respondents. This result is reflective of the fact that the majority of
respondents were from off-road vehicle groups. There was also notable support for Local
Trails (less than 2 kms in length) and Community Trails (2-10 kms in length).

Respondents were generally in support of offroad vehicle use on roads within the
Township. The response to this question has to be tempered against the fact that a

significant number of respondents were from off-road vehicle groups.

Maijority of respondents felt that trails should be developed and maintained by users
groups and/or partnerships, as opposed to the Township and County taking an active

role.

Appendix “A” also contains a summarized list of more detailed comments, issues and
concerns raised by the respondents entitled “Detailed Comments Summary”. These
responses are categorized by Springwater Township residents, Simcoe County residents,
and Other residents.

ISSUES AND OPPORTUNITIES

Existing Trails

The Township of Springwater has significant, open space resources: County forest tracts, Minesing

Wetland, Little Lake, and Ministry of Natural Resources (MNR) lands. Springwater has significant

regional, multi-use(non-motorized) trail infrastructure: North Simcoe Rail Trail (NSRT, part of the
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Trans Canada Trail), Ganaraska Trail, Nine Mile Portage Route, as well as significant local trail

infrastructure: County forest tracts, Minesing Wetland.

Springwater has a relatively limited, direct trail management and ownership responsibility. It has
the only rail trail in the County that is not directly owned/managed by the respective municipality.
Non-profit trail organizations are finding that people are increasingly willing to pay for their trail
experiences, but decreasingly willing to volunteer.  Assistance is required for infrastructure
(bridges), insurance, and maintenance (surface repairs, mowing). A Township trail committee is a

potential solution fo this issue.
4.2  Future Non-Motorized Trail Initiatives
There are several planned and potential, multi-use (non-motorized) trail initiatives:

e Former landfill Overlook and trail connection to NSRT

e City of Barrie land acquisition and recreational amenity/trail development around Little
Lake

e Nine Mile Portage improvements (more alignment on original route) and using the Portage
Trail as the Trans Canada route (better connection into Barrie)

e Heritage designation for original portions of Penetang Road that remain as road
allowances

e Potential trail connecting the NSRT, Midhurst and Little Lake, along Willow Creek

o Potential trail connections into Barrie using hydro, natural gas or rail corridors

e Potential trail connections to Wasaga Beach and Essa (DA Tiffin — NVCA land)

e Expansion of the local trail system in Hillsdale and Midhurst as part of the Secondary Plan
process. Additional trail expansion is also anticipated in the Elmvale area as part of the
completion of new subdivisions.

4.3  Trail Benefits and Funding

Trail initiatives at the Provincial level and more recently at the County level, are founded on the
health benefits of trail recreational activity. Trails also provided economic, social, heritage and
tourism benefits. The development of the Ontario Trails Strategy has also provided a consistent
direction for trail planning and development. The County of Simcoe is also considering taking a
more active role in trail planning, development and implementation by creating a trail coordinator
position at the County level. There is increased Provincial money for trails: recreation and health
promotion is a priority of Trillium grants and the maximum capital grant limit has recently doubled;
other moneys are being directed to Provincial trail organizations or dedicated to Trans Canada

trail improvements.
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4.4  Snowmobiling

Snowmobile recreation is a well established, well organized, self-policing activity that benefits
from provincial mandated requirements for registration, insurance and permits. Snowmobiling is
resulting in little conflict or complaint. Snowmobile use is declining since its peak in the early
2000’s and average user age is increasing. Trail maintenance and insurance costs have been
increasing significantly. ~ Snowmobile “tourism” and its associated advertizing revenue, is
important. Challenges include maintaining private agreements and the primary (Provincial) trails.

Snowmobile use, except where noted, is not included in the following off-road vehicle discussion.
4.5  Off-Road Vehicles

The Province is currently studying the off-road vehicle issue. A report entitled “Reducing Conflicts
Associated with Recreational Use of OffRoad Vehicles” was prepared in April 2007 for the
Ontario Ministry of Health Promotion. Recommendations are contained in this report pertaining to
government action on policies and regulations . Based on the results of that study, a legislative

review is currently underway and a final report on proposed implementation is expected in early

2008.

Off-road vehicle activity is a convoluted and contentious issue in Springwater Township and
appears to be a result of several factors:

e rural character and resources, particularly the occurrence of significant, large, public forest
tracts, utility corridors and unopened road allowances.

e urban fringe density, particularly numerous hamlets and estate development.

e diverse perspectives on the part of residents of offroad vehicle use: some located here to
be in a quiet countryside setting; some located here to permit a more unfettered enjoyment
of their off-road vehicle recreation. This appears to be the primary factor in the debate in
Hillsdale, related to non-motorized vs. motorized use of a portion of the Old Penetang
Road.

e close proximity to large urban areas including Barrie and the Greater Toronto Area (GTA).

e a perspective on the part of users from outside the community that, “north of Barrie, one

can ride anywhere”.

Trends include the undeniable, sustained and rapid growth of the All-Terrain Vehicle (ATV) sector,
and the acknowledgement of all trail groups at the provincial level that all uses—both motorized
and non-motorized—must be accepted and reasonably accommodated, and all user groups must
cooperate to advance all trail recreation.

Off-road use in Springwater consists primarily of ATV’s along with off-road motorcycles (trail
riders). There are wide variations in opinions of the proportion of local versus out-of-county riders:
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the clubs think a majority of the riders are local; the police representative thought that the majority

of riders were from out-of-county.

Offroad issues include: unauthorized use of roads and highways (roadways and shoulders),
undesirable or unauthorized use of road allowances; undesirable or unauthorized use of forest
tracts, utility corridors and trails; unauthorized use, or disruption of quiet enjoyment, of private
property; environmental degradation of ditches, low lying and wet areas or erodible areas; and

increasing accident and injury rates.

Off-road recreation is a heavily fractured in terms of organization and activity. The ATV user
spectrum ranges from those that seek a quieter, family-oriented, trail and nature experience to
those called “mudders” who seek the greatest challenge from difficult terrain.  Of the 2 local ATV
organizations, the Central Ontario ATV (COATV) is of the former type, while the North Simcoe
ATV (NSATV) includes both streams of users.

The offroad motorcycle user spectrum is similar, but at the extreme end includes “motocross”
riders who use the very powerful, high revving, and noisy machines that are considered “track”,
vs. trail motorcycles. This motocross activity is essentially a race activity, highly competitive, with
their own sanctioning organization. This activity is only appropriately in private venues (tracks)
such as RJ Motosport on the Old Second Line South. Many users in both motorized groups are
not part of a club, as the lack of provincially mandated legislation (permits) and, to date,

informally available or un-enforced access, has not encouraged club membership.

The Motorcycle Trail Riders appear well organized at the provincial level (Ontario Federation of
Trail Riders - OFTR) including participation on the executive board of the Ontario Trails Council.
The local club (Simcoe County OffRoad Riders Assocation - SCORRA) organized recently in
response to the County’s initiation of forest policy and the possibility of closure to motorized uses,
now has 104 members and also appears to be well-organized. SCORRA, as an OFTR member
club, has entered into agreements with the County for the use of 27 tracts, including the Orr Lake,
Easton, Phelpston, Hendrie and Orrock complexes. The challenge for the Trail Riders is that there
is not a municipal option for on-road use of green-plated motorcycles and therefore they require a
continual off-road trail and linkages.

ATV activity is fractured at the Provincial level. Provincially there are two, separate organizations:
the OFATV, which follows a Provincial federation model, and ATV Ontario, which follows a club
affiliation model based on tourism initiatives. Each has several member clubs and offers an inter-
regional permit, however, as an active participant in the Ontario Trails Council, OFATV appears
to be the model promoted by the Province and the only one allowing for full cooperation with
other trail organizations. In fact, the OFATV appears to have a significant foundation in the two
clubs whose jurisdiction includes Springwater: NSATV and COATV (130 members). NSATV
appears to be the stronger organization (includes 3 chapters) and, while there may be some
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differences between these clubs, there remain full participants in OFATV and are cooperating on
forest tract agreements. In Springwater, the County has entered into agreements for several tracts,
including the Easton, Phelpston, Hendrie and Orrock complexes.

The off-road vehicle clubs interviewed all stressed the need for good land stewardship, rider
education and etiquette, and responsible trail behavior. They see a big part of their trail activity
as “wardening” or “ambassadorship” —where club members encourage these activities to other
riders on the trails. They recognize that there are “rogue” riders of whom they only have
persuasion as a tool. Part of the problem has been the lack of incentive for club membership (and
club trail permits) due to lack of Provincial mandate and “easy” access to various areas/lands.
The clubs recognize that they need to be accommodating to residents and other users: they
support and encourage maximum noise reduction standards and do not seek trail development
near homes, sensitive areas, efc. They encourage charity activity and local economic
development.

The clubs face additional challenges. Generally, any motorized trail rider is seeking a trail which
allows a half or full day experience, and which requires distances of 25 to 100 kms. This is
rarely satisfied by multiple laps of a trail in a single forest tract or even of a tract complex.
Therefore, while many hectares of County forest tract has become accessible, these tracts offer a
fragmented and discontinuous trail opportunity. Thus, the significant issue is the availability of
linkages between designated tracts.

The Province has permitted municipal jurisdictions the option to authorize ATV use of their road
system. Many have complained that this downloads the decision onto local levels and will result
in fragmented responses (as opposed to snowmobilers who benefit from provincially-mandated
road accessibility). In Simcoe County some townships have decided to permit road access
(Ramara; Innisfil), while others have decided to not permit (Oro-Medonte). The municipality can
allow unconditional access or institute any number of restrictions on what roads can be used, at
what times, etc. The ATV clubs have only requested permission for designated roads, that would
provide critical linkages. For local riders, designated road permits may mean trailering their
vehicle even a short distance, if they live on a non-permit road. For the motorcyclist there is no
municipal option for on-road use of green-plated motorcycles; they require a continual off-road
linkages (roadside trails or unopened road allowances).

Regarding safety and enforcement, the police are not able to enforce current prohibitions of ATV's
on-road with their current resources. They also note that the permission of ATV’s to use municipal
roads in Innisfil has not been a problem. The police note that of the 22 provincial ATV fatalities
most recently reported, 19 of these occurred on-road. These are a result of excessive speed,

alcohol and the inherent instability of these vehicles and are not related to whether there is an on-
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road bylaw or not. The ATV clubs note that not one of these fatalities was an OFATV club
member.

Police would prefer to see provincially mandated registration and insurance along with provincial
on-road legislation (like snowmobiles). They see an increasing problem with young riders (not
trained; parents take them to public places) and uninsured riders.

S. CONCLUSIONS

The following is a list of “issues” and “opportunities” that need to be considered and evaluated in
preparing the draft Trails Master Plan:

5.1 Issues

e Development and management of local trails — who should be responsible for it2
e Who will be the primary party encouraging new trail and linkage development in the
Township?
o Potential Township trail committee to monitor and deal with trail issues
e Use/user conlflicts in the Hillsdale area along portion of Old Penetang Road
e Pending Provincial direction/legislation related to off-road vehicle use
e Maintaining private agreements and primary (Provincial) trails for snowmobiling
o Offroad vehicle use of road allowances - Do nothing; designate certain roads; or allow
on all local roads
o Offroad vehicle issues:
- sustained and rapid growth of ATV's
- unauthorized use of roads and highways (roadways and shoulders)
- undesirable or unauthorized use of road allowances
- undesirable or unauthorized use of forest tracts, utility corridors and trails
- unauthorized use of and to private property
- disruption of quiet enjoyment of private property
- environmental degradation of ditches, low lying and wet areas or erodible areas
- increasing accident and injury rate

- different regulations for on-road use for municipalities within Simcoe County
5.2  Opportunities

e Significant open space, natural and heritage resources

e Significant local and regional trail infrastructure (e.g. part of Trans Canada Trail system)
e Expansion of the local trail system to build on the North Simcoe Rail Trail “spine”

o Expansion of local secondary trail loops in the Hillsdale, Midhurst and Elmvale area

o Possibility for better trail connections to the City of Barrie and in the Little Lake area
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e Build on the environmental and heritage aspects in the local area through development of
destination points or trails

e Potential expansion of water trail routes (e.g. Minesing Wetland)

o Potential heritage designation of portions of the Old Penetang Road

e Provincial momentum to increase/improve trail systems and related funding

e County potentially taking a more active role in trail planning, development and
management

e Linking of trail system to proposed Multi-Purpose Recreation Centre and the new Township

Civic Administration Centre.
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APPENDIX B - NEW TRAIL APPLICATION

Date of Application

Proposed Trail (and name if applicable)

Nominating Trail Organization/Group

Contact Information and Contact Person

Current commitments and/or trails managed by Organization/Group

Geographic description of proposed trail (include map and legal description where
appropriate)

Intended use(s) of trail (please describe)

Connections to other trails, land uses or other local features (e.g. historic, natural, etc.)
Trail highlights and description (e.g. parking, signage, rest areas, etc.

Liability insurance of Organization/Group

Conformity with Springwater Trail Evaluation Criteria
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APPENDIX C- URBAN AND RURAL NON-MOTORIZED TRAIL EVALUATION CRITERIA

The planning and development of future non-motorized trails should take into account the
following criteria:

1.

Ecological Sustainability

The ecological impact of the trail must be minimal and not harm the environmental
sustainability of the area. Seasonal restriction on the use of trails may also be imposed by
the Township to protect the integrity of the natural environment or protect health and safety
of residents. The Nottawasaga Valley Conservation Authority, and/or County of Simcoe
may be consulted for opinion on ecological suitability.

Social Sustainability

The rights of adjacent landowners and other affected parties must be taken into
consideration, including concerns over dust, noise, and trespass to property. Usage
conflicts with residential areas must be avoided whenever possible. Spatial separation
and site specific characteristics, or the lack thereof, shall be given due consideration when
selecting a trail location. New trails and additional linkages should promote loops in the
trail system; connect fo significant local resources or features and provide a broader
connection of urban areas within and surrounding the municipality.

Economic Benefits

The trail or trail system should assist where possible in attracting visitors to the Township or
keeping them longer. Routing of the trail system should be considered to attract new
development and investment. Partnership opportunities should be develop to reduce the
overall impact on the finances of the Township.

Enviromental and Health Benefits

The trail system should be developed to reduce overall dependency on the automobile and
link significant land uses and urban areas within and surrounding the Township. The trail
system should encourage active living and provide readily accessible recreation
opportunities for residents and visitors.

Trail Standards, Guidelines and Maintenance

Trail standards and guidelines contained within the Trails Master Plan, as amended from
time-to-time, should be used when planning and developing trails. Universal accessibility,
especially in urban areas, should be consider, including appropriate supportive features,
signage and ongoing maintenance.



Trespass to Property

The proposed trail layout must not lead users to private property or utility corridors, unless
specific written permission exists for use of the private or utility-owned lands. Deviation
from an established trail is illegal under the Trespass to Property Act.

Usage Agreement (for Third Party Applications)

The user group/organization must be willing to enter into a usage agreement with the
Township of Springwater. Agreements will based on a negotiated time period and
renewal will require that the terms of the agreement have been maintained to the
satisfaction of the Township of Springwater.
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APPENDIX D - MOTORIZED TRAIL EVALUATION CRITERIA

Proposed use of road allowances, unopened road allowances, or other Township land resources
by Off-Road Vehicle Organizations in the Township of Springwater, must satisfy the following
criteria:

1. Ecological Sustainability

The ecological impact of the trail must be minimal and not harm the environmental
sustainability of the area. Seasonal restriction on the use of trails may also be imposed by
the Township to protect the integrity of the natural environment or protect health and safety
of residents. The Nottawasaga Valley Conservation Authority and/or County of Simcoe
may be consulted for opinion on ecological suitability.

2. Physical Sustainability

The land resource sought must have suitable capacity, width and navigability for off-road
vehicle use, and be able to withstand the human and natural forces acting upon them
without unreasonably degrading the resource. Yearround trail stewardship is sought
through cooperation between user groups.

3. Social Sustainability

The rights of adjacent landowners and other affected parties must be taken into
consideration, including concerns over dust, noise, and trespass to property. Usage
conflicts with residential areas must be avoided whenever possible. Spatial separation
and site specific characteristics, or the lack thereof, shall be given due consideration when
selecting a trail location. With the exception of on-road routes, no Motorized use shall be
permitted within 100 m of a dwelling. Trail should act to link to other motorized trails or
defined areas for motorized use.

4. Compliance with Legislation
The proposed trail uses must conform to all applicable legislation, including the provincial
Highway Traffic Act, Ontario Regulation 316/03, OffRoad Vehicles Act, Motorized
Snow Vehicles Act, Trespass to Property Act, and municipal by-laws.

5. Trespass to Property
The proposed trail layout must not lead users to private property or utility corridors, unless
specific written permission exists for use of the private or utility-owned lands. Deviation

from an established trail is illegal under the Trespass to Property Act.

6. Tread Lightly Principles



10.

11.

12.

Proposed trail uses must be consistent with the principles and guidelines of the non-profit
Tread Lightly organization which promotes land stewardship, safety in recreational sport,
and environmental messaging.

Provincial Incorporation

ORV Organizations applying for permission to use the Township's unopened road
allowances must belong to a provincially incorporated association (e.g. Ontario
Federation of All Terrain Vehicle Clubs, Ontario Federation of Trail Riders) that belong to
the Ontario Trails Council.

Motorized Recreation Group Requirements

ORV Organizations must have a permit system, trail warden system, trail maintenance
program and third party liability insurance. They may also be required to post a cash
security for maintenance and damage, as deemed appropriate by the Township of
Springwater.

Speed Limits

Off-road vehicles must agree to follow speed and noise limits as set by the Township.
Speed shall be limited to a maximum of 50 km/h in rural areas, and 20 km/h in urban
areas.

Noise Limits

In order to ensure consistency with Ontario Regulation 316/03, no vehicle exhaust system
shall be modified in such a manner that would result in increased noise emissions. The
maximum allowable noise limit from any off-road vehicle is 94 dB. All vehicle exhaust
systems must be equipped with spark arrestors.

Usage Agreement

The ORV Organization must be willing to enter into a usage agreement with the Township
of Springwater. Usage agreement will be for the duration of one-year. Agreements will
be renewed on an annual basis provided the terms of the agreement are maintained to
the satisfaction of the Township of Springwater.

Amend Municipal By-law
As part of entering the usage agreement the municipality must lift the restriction for use of

the specific unopened road allowance or area under By-law No. 2004-67, as amended
from time-to-time.
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APPENDIX E - TRAIL REVIEW PROCESS

Application for Rural Trail or Motorized Trail

Reviewed by TDC for Compliance with Criteria Additional Information Requested

Public Information Meeting
Review of Public Comments
Report and recommendation by TDC to RAC

RAC Meeting (open to public)

Recommendation to Township Council

Prepare necessary agreements and by-laws (where appropriate)
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THE CORPORATION OF THE TOWNSHIP OF SPRINGWATER

BY-LAW NO. 98-007

Being a By-law for regulating, governing or
prohibiting the operation of motorized snow
vehicles upon certain highways, parks and lands
in the Township of Springwater and to replace
Elmvale By-law No. 72-3 and Flos By-law No. 90-
438

(REGULATE SNOWMOBILES)

WHEREAS the Township of Springwater was incorporated under the Simcoe County Act,
S.0. 1993 through the amalgamation of the Village of EImvale with specified portions of
the Township of Flos, Township of Medonte, Township of Vespra and Town of Wasaga
Beach;

AND WHEREAS Section 44 of the Simcoe County Act provides that every by-law of a
former municipality pertaining to an area included in a local municipality shall be deemed
to be a by-law of the local municipality of which that area now forms a part and shall
remain in force and effect until the earlier of the date it is amended or repealed and the
31% day of December, 1997;

AND WHEREAS the former Village of Elmvale had enacted By-law No. 72-3 to prohibit
the operation of motorized snow vehicles in certain areas and at certain times within the
Corporation of the Village of EImvale;

AND WHEREAS the former Township of Flos enacted By-law No. 90-48 to prohibit the
use of motorized snow vehicles, off road vehicles and all-terrain vehicles in Public Parks
within the Township of Flos;

AND WHEREAS Section 7 of the Motorized Snow Vehicles Act provides that a council of
a local municipality may pass by-laws regulating and governing the operation of motorized
snow vehicles within the municipality including highways therein or any part or parts
thereof;

AND WHEREAS Section 207, Paragraph 42 provides that councils of local municipalities
may pass by-laws for prohibiting carriages, wagons, bicycles, sleighs and other vehicles
and conveyances of every description, and whatever motive power, or any particular kind
or class of such vehicles or conveyances being used upon, drawn, hauled or propelled
along or upon any sidewalk, pathway or footpaths used by or set aside for the use of
pedestrians and forming part of any highway or bridge, boulevard or other means of
public communication, or being in or upon any highway, boulevard, park, park-lot, garden
or other place set apart for ornament or embellishment or for public recreation;

AND WHEREAS the Council of The Corporation of the Township of Springwater deems it
desirable and necessary to enact a By-law for regulating, governing or prohibiting the
operation of motorized snow vehicles upon certain highways, parks and lands in the
Township of Springwater and to replace Eimvale By-law No. 72-3 and Flos By-law No. 90-
48;

NOW THEREFORE the Council of The Corporation of the Township of Springwater
enacts as follows:

1. DEFINITIONS
THAT for the purpose of this By-law:

1.1 “boulevard” means all parts of the highway save and except any roadway,
shoulder or sidewalk;

1.2 “Council” means the Council of The Corporation of the Township of Springwater
and may include a Committee of Council appointed to deal with matters under this
By-law;



By-law No. 98-007 p.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

2.1

2.2

“highway” includes a common and public highway, street, avenue, parkway,
driveway, square, place, bridge, viaduct or trestle, designed and intended for, or
used by, the general public for the passage of vehicles;

“motorized snow vehicles” means a self-propelled vehicle designed to be driven
primarily on snow;

“officer” means a Municipal Law Enforcement Officer appointed by

Council or any authorized member of the Ontario Provincial Police or any other
person appointed or designated by Council to provide law enforcement services in
the Township of Springwater;

“pedestrian walkway” means any lands other than a sidewalk set aside by the
Township of Springwater for the use of pedestrians; or

“person” means any human being, firm, association, partnership,

private club, common, joint tenants, agent or trustee and the heirs, executors or
other legal representatives of a person to whom the context can apply according
to law;

“Public Works Superintendent” means the Public Works Superintendent appointed
by the Council, or Designate;

‘roadway” means the part of the highway that is improved, designed or ordinarily
used for vehicular traffic, but does not include the shoulder, and where a highway
includes two or more separate roadways, the term “roadway” refers to any one
roadway separately and not to all the roadways collectively;

“shoulder” means that part of the highway immediately adjacent to the roadway
and having a surface which has been improved with asphalt, concrete or gravel
for the use of vehicles;

“sidewalk/footpath” means that portion of a highway as is set aside by the
Township of Springwater for the use of pedestrians;

“Township” means The Corporation of the Township of Springwater;

“trail” means the whole of any trail established and maintained by a recreational
organization for the use of motorized snow vehicles;

OPERATION OF MOTORIZED SNOW VEHICLES PROHIBITED IN CERTAIN
AREAS

No person shall operate or permit to be operated a motorized snow vehicle in any
of the following locations within the Township of Springwater:

2.1.1 on any sidewalk;

2.1.2 on any pedestrian walkway;

2.1.3 on the municipal easement for parking at the Elmvale Community Arena;

2.1.4 in any park, parkland or other property owned or operated by the Township
for recreational purposes, except with the permission of the Township or

Recreation Board of Management;

2.1.5 on any other property owned by the Township including an unopened road
allowance except with the written permission of the Township;

Notwithstanding Section 2.1 above, motorized snow vehicles may operate:
2.2.1 on any roadway, shoulder or boulevard under the jurisdiction of the

Township provided that such operation of a motorized snow vehicle
complies with the Motorized Snow Vehicles Act; or
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4.4

4.5
5.

5.1

2.2.2 on atrail has been established under a lease or some other agreement
with the Township and/or other property owner; or

2.2.3 in a municipal parking lot for the purposes of parking
The Public Works Superintendent, or Designate, may erect signs to advise the

public of locations where motorized snow vehicles are prohibited under this
Section.

OFFENSES AND PENALTIES
Every person who:

(a wilfully hinders or interrupts, or causes or procures to be hindered or
interrupted the Township, its officers, contractors, agents, servants, or
workers in the exercise of any of the powers conferred under this By-law,
or

(b) who contravenes any provision of this By-law.

is guilty of an offence and is subject to a penalty pursuant to the Provincial
Offenses Act, R.S.0. 1990, Chapter P.33, as amended.

The conviction of an offender upon the breach of any provisions of this By-law
shall not operate as a bar to a prosecution against the same offender upon any
continued or subsequent breach of any provisions of the Municipal Act, R.S.0.,
M.45, s.327, as amended from time to time, and shall further apply to any
continued or repeated breach of this By-law.

GENERAL PROVISIONS

If any court of competent jurisdiction finds that any of the provisions of this By-law
are ultra vires, or are invalid for any reason, such provision shall be deemed to be
severable and shall not invalidate any of the other provisions of the By-law which
shall remain in full force and effect.

Where the context permits, words importing the singuiar also include more than
one persons, parties or things of the same kind.

Where the context permits, words importing the masculine gender, also include
female as well as male.

The word “May” shall be construed as permissive and the word “Shall” shall be
construed as imperative.

This By-law shall be cited as the “Regulate Snowmobiles By-law” .
FORCE AND EFFECT

THAT this By-law shall take force and effect upon final passage hereof.

BY-LAW READ A FIRST AND SECOND TIME THIS 19TH DAY OF JANUARY, 1998.

BY-LAW READ A THIRD TIME AND FINALLY PASSED THIS 19TH DAY OF
JANUARY, 1998.

THE CORPORATION OF THE TOWNSHIP OF SPRINGWATER

Mayor Helen E. Coutt

\/QVQQM?)\;QQK%\/

Clerk Eleanor J”Rath




L"HONORABLE JUGE PRINCIPAL REGIONAL
RAYMOND P. TAILLON
REGION DU CENTRE-EST

THE HONOURABLE REGIONAL SENIOR JUDGE
RAYMOND P. TAILLON -
CENTRAL EAST REGION

ONTARIO COURT OF JUSTICE COUR DE JUSTICE DE L'ONTARIO
(PROVINCIAL DIVISION) (DIVISION PROVINCIALE)
440 KENT STREET WEST 440 KENT STREET WEST
LINDSAY, ONTARIO LINDSAY, ONTARIO
K9V 6G8 K9V 6G8
TELEPHONE/TELEPHONE (705) 324-1410
FAX/TELECOPIEUR (705) 324-1411
December 30, 1998
Ms. Eleanor J. Rath, AMCT
Clerk
Township of Springwater
Simcoe County Administration Centre
Midhurtst, Ontario
LOL 1X0
Dear Ms. Rath:
ines - Townshi rin r

Enclosed herewith is a copy of an Order and a copy of the schedules of set fines for
Municipal Bylaw No. 98-007 as amended for the Bylaw indicated in the schedule.

The setting of the fine does not constitute my approval of the short form of the wording
used to describe the offences.

I have forwarded a copy of the Order and the schedules of the set fines to the Ontario
Court (Provincial Division) in Barrie.

Yours truly,

)
Raymond P. Taillon
Regional Senior Judge

Central East Region

s/

Enclosures



PROVINCIAL OFFENCES ACT
IT IS ORDERED pursuant to the provisions of
the Provincial Offences Act and the rules for
the Ontario Court (Provincial Division), that
the amount set opposite each of the offences
in the attached schedule of offences under
the Provincial Statutes and Regulations
thereunder and the Municipal Bylaw No. 98-007
as amended of the Township of Springwater
attached hereto, is the set fine, for those

offences to take effect December 30, 1998.

DATED at Lindsay

this 30th day of December, 1998.

N

Rayniond P. Taillon

Regional Senior Judge

Central East Region

ontario Court (Provincial Division)
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THE CORPORATION OF THE TOWNSHIP OF SPRINGWATER
BY-LAW NO. 2004-067

Being a By-law to Restrict Access, Use and Motor Vehicle Traffic
on certain Unopened Road Allowances within the Township of Springwater

WHEREAS The Corporation of the Township of Springwater has authority to pass by-laws
regarding over Highways under its jurisdiction, including parking and traffic pursuant to
section 11 of the Municipal Act, 2001, S.0. 2001, ¢.25;

AND WHEREAS the unopened road allowances set outin Schedule “A” are highways under
the jurisdiction of The Corporation of the Township of Springwater;

AND WHEREAS pursuant to Section 35 of the Municipal Act, 2001 a local municipality may
pass by-laws removing and restricting the common law right of passage by the public over a
highway;

AND WHEREAS The Council of the Corporation of the Township of Springwater deems it
advisable to restrict the uses of specific unopened road allowances;

NOW THEREFORE BE IT ENACTED AS A BY-LAW by the Council of The Corporation of
the Township of Springwater:

PART | - DEFINITIONS:

1. In this By-law,
“utility” shall mean any entity or corporation providing public services including

electricity, water, natural gas, telephone, television, telecommunications or similar
service.

PART Il - APPLICATION OF BY-LAW:

2. This By-law shall apply to the unopened road allowances set out in Schedule “A”
attached hereto.

PART lll - PROHIBITIONS AND REGULATIONS:

Prohibition on public passage over road allowances
3. No person shall enter upon the road allowances set out in Schedule “A” in or upon a
motor vehicle as defined in the Highway Traffic Act, R.S.0. 1990 as amended.

Exemptions on Prohibition

4, The following persons are exempt from the prohibition set out in section 3 of this by-
law:

(a) the owner or lessee of land abutting the road allowance and any person
accompanied by the owner or lessee;

(b) employees, representatives or agents of the Corporation of the
Township of Springwater, the provincial or federal government while in
the course of their duties;

(c) employees, representatives or agents of any utility while in the course of
their duties where such utility maintains or operates services in, upon or
adjacent to such road allowance;

(d) emergency service personnel while in the course of their duties;

(e) employees, representatives or agents of a snowmobile club which club
has entered into an agreement with the Township regarding the use of
such road allowance as a component of an Ontario Federation of
Snowmobile Clubs snowmobile trail, while such employee,
representative or agent is in the course of inspecting, grooming or
maintaining the snowmobile trail.

(f any owner or lessee of farmland located in the vicinity who requires
access across the un-assumed Craig Road for the limited purpose of
moving agricultural vehicles and equipment from one farm to another.
Said persons to apply in writing to the Director of Public Works for



approval and access privileges.

Signs
5. The Township shall erect signs:

(a) advising the public that entry upon the road allowance upon a motor vehicle
is prohibited, subject to the specified exceptions;

(b) setting out the fines for contravention of the By-law.

Gates

6. The Township may erect gates (on those unopened road allowances set out in
Schedule A) to restrict access to those persons authorized to use the unopened
road allowance.

Prohibition on Alteration, Damage
7. No person shall make any alterations to the unopened road allowance or any gate
located thereupon.

Remedies and Penalties

8. Every person who contravenes any provision of this by-law is guilty of an offence,
pursuant to the provisions of the Provincial Offences Act, R.S.0. 1990, c. P.33 (as
amended) and, upon conviction, is liable to a fine of up to $5,000.00 or to the
maximum fine applicable pursuant to that legislation.

By-law Enforcement
9. This By-law may be enforced by the By-law Officers of the Corporation of the
Township of Springwater.

Damages

10. In the event that damage occurs to any Township road as a result of any
contravention of this By-law, such persons causing the damage shall bear all costs
for repairing any such damage.

11. The provisions of this By-law shall come into force and effect upon third reading
hereof.

READ A FIRST, SECOND AND THIRD TIME THIS 5" DAY OF JULY, 2004.

THE CORPORATION OF THE TOWNSHIP OF SPRINGWATER

Lo

4C

CIJéFK Eleanor J. Rath




THE CORPORATION OF THE TOWNSHIP OF SPRINGWATER
BY-LAW NO. 2004-067
SCHEDULE “A”
Unopened Road Allowance

Road allowance between Lots 10 & 11, Concession 3, former Vespra, formerly
known as Craig Road






