Davies Howe

alexl@davieshowe.com

Direct: 416.263.4522
LAND DEVELOPMENT ADVOCACY & LITIGATION Main: 416.977.7088

Fax: 416.977.8931
File No. 702568

November 10, 2025
By E-Mail Only to clerks@springwater.ca

Township of Springwater
Administration Centre
2231 Nursery Road
Minesing, ON L9X 1A8

Attention: Cayla Reimer, Deputy Clerk
Dear Mayor Coughlin and Members of Council:

Re: Barrie Annexation Proposal
Validity of Motion of Councillor Anita Moore, dated November 5, 2025

As you know, we are counsel to the Midhurst Landowner's Group. The Midhurst
Landowner’s Group has been actively following the Barrie Annexation Process.

The purpose of this letter is to explain why the enclosed motion moved by Councillor Anita
Moore, seconded by Councillor Phil Fisher, and passed on a vote of 4:3 on November 5,
2025 is a validly subsisting resolution of Springwater Township Council (the “Moore
Motion”). We begin with an explanation of the timeline leading to the passage of the
Moore Motion.

Events Surrounding the Passage of the Moore Motion

The November 5, 2025 Regular Council meeting was recorded and a copy of the
recording can be accessed here:

https://www.youtube.com/watch?v=z1MpP3Xsdtc

The events surrounding the passage of the Moore Motion are described below with
reference to the time stamps on the above-referenced recording:

e Beginning at time stamp 1:57:20 — Councillor Anita Moore confirms that she
prepared a motion and wished to table it without notice.
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e At approximately 1:58:00 - Mayor Coughlin identifies the Moore Motion could be
dealt with by either: (a) amendment to Option 1 under Item 10.1 of the Agenda, or
(b) waiver of the Procedural By-law. Mayor Coughlin defers to Clerk Marshall for
a ruling on the process to be followed.

e At approximately 1:58:40 - Clerk Marshall indicates that the Moore Motion is a
third option, requiring a waiver of the Procedural By-law. Clerk Marshall also
indicates that Option 1 under Item 10.1 of the Agenda was on the floor and needed
to be resolved before something else could be put on the floor.

e At approximately 2:01:40 - Mayor Coughlin tables a motion to defer the
consideration of the main motion under Item 10.1. The motion to defer passes
with a 4:3 majority of Council. Immediately following that, a motion to waive the
Procedural By-law is tabled and passes 4:3, again with a majority of Council.

e At approximately 2:02:20 - the Moore Motion is moved by Councillor Anita Moore
and seconded by Councillor Phil Fisher. At this point in time, the Moore Motion
was validly under consideration. A discussion of the Moore Motion then takes
place with comments provided by all members of Council.

e At approximately 2:29:20 - Council approves the Moore Motion on a 4:3 majority
basis. Immediately following the vote, Mayor Coughlin declares that the Moore
Motion was carried.

As a result of its proper tabling, voting process, and clear acceptance, the Moore Motion
was validly passed.

The Moore Motion was Never Challenged

Following its passage, there is no evidence of a challenge of the Moore Motion. For
example, no veto of the Moore Motion has been published as was done in the other
instances of when the veto power has been used. Furthermore, the time to pass a veto
has now passed pursuant to s. 284.11(3) of the Municipal Act.

We understand that there may be those who hold the view that the Moore Motion was
vetoed using the Strong Mayor Powers available in Part V1.1 of the Municipal Act. It could
be that those holding such a view rely on s. 4 of By-law No. 2025-093 (also enclosed).
By-law 2025-093 purports to authorize Mayor Coughlin and the Clerk to execute a
Boundary Adjustment Agreement. For ease of reference, s. 4 reads:

4. Notwithstanding any previous resolutions regarding the Barrie Boundary
Discussions, this By-law shall take precedence; and...
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There are numerous serious problems in so relying on By-law No. 2025-093:
1. By-law 2025-093 suffers from a lack of legal jurisdiction;

2. There is nothing in By-law 2025-093 indicating an intent to invoke the veto power
and consequently no notice was provided;

3. The wording of By-law 2025-093 is itself ambiguous;

4. The operation of s. 4 is unclear in that the Moore Motion and By-law 2025-093 are
not necessarily opposed requiring one to “take precedence”; and,

5. There is no temporal order as is required for s. 4 of By-law 2025-093 to operate as
would be required.

Lack of Jurisdiction

As explained in our letters of October 6, 2025, October 15, 2025, and October 20, 2025,
there is no jurisdiction to pass a by-law such as By-law 2025-093. Among the reasons for
the lack of jurisdiction are that:

e By-law 2025-093 relates to municipal boundary matters and not the provision of
housing or infrastructure;

e Even if it could be argued that the By-law pertains to housing, it would have to be
accepted that it is about future housing beyond the territorial jurisdiction of
Springwater;

e The timeline for the provision of housing is 2051, not 2031 as required;

e The By-law includes unauthorized provisions for land uses unrelated to housing;
and,

e When it comes to infrastructure, the contents of the draft agreement are no more
than an agreement-to-agree and have no meaning.

Any reliance on By-law 2025-093 presumes the By-law is legally authorized to begin with.
Problematically, that premise is not supported. Because By-law 2025-093 is
fundamentally flawed, so to is reliance placed in it.

The problems worsen when it is appreciated that there is no evidence that By-law 2025-
093 contains the necessary hallmarks of a veto, as discussed next.
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Nothing Indicates the Presence of a Veto

The recitals and explanatory note to By-law 2025-093 do not refer to s. 284.11 of the
Municipal Act. This is of crucial importance, since itis s. 284.11 of the Municipal Act that
authorizes the use of the veto power. Instead, By-law 2025-093 repeatedly refers to
s. 284.11.1 of the Municipal Act. This is where the power to table a by-law that can pass
with a minority vote from a council is found. Exclusive focus on the minority approval
power indicates a lack of intent to invoke the veto power. Therefore, it should not be
surprising that the veto power was never used.

Additionally, the explanatory note in By-law 2025-093 does not refer to there being any
“potential interference” with a prescribed provincial priority. Nor is the risk of a “potential
interference” mentioned in the text of By-law 2025-093. Given the need for a mayor to
form the opinion that there could be “potential interference” and the need to provide a
written notice one would expect some mention to have been made.

Given these important lapses it cannot be contended that By-law 2025-093 was intended
to be a veto.

The Language of By-law 2025-093 is Ambiguous

The language of By-law 2025-093 is problematically ambiguous. For example, there is no
specific mention of the Moore Motion. This stands in contrast with Mayoral Decision 2025-
005, for example, which specifically identifies, by number, the purported vetoing of
Resolution Number C446-2025 also arising from the November 5, 2025 Council meeting.
The Mayor had until November 7, 2025 to similarly attempt to veto the Moore Motion but
has not done so.

No Logical Need for one Instrument to Take Precedence

The language of s. 4 of By-law 2025-093 considers that one instrument will prevail over
another. However, as between the Moore Motion and By-law 2025-093 there is no direct
conflict requiring one to be subservient to the other. The Moore Motion is intended to
provide feedback to the Minister on the Barrie Annexation Proposal. By-law 2025-093
purports to allow the Mayor to sign an agreement and forward it to the Minister — though
the contents of such an agreement are unknown. Since they do different things which are
not opposed, there is no need for one instrument to take precedence over the other.
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No Temporal Order

Following the vote on By-law 2025-093, Council passed Confirmatory By-law 2025-091.
By-law 2025-091 contains these provisions:

1. The action of the Council at its meeting held on November 5, 2025 in
respect of each report, motion, resolution or other action passed and taken
by the Council at its meeting, is hereby adopted, ratified and confirmed,
as if each report, motion, resolution or other action was adopted, ratified
and confirmed by its separate by-law, except where the prior approval of
the Ontario Municipal Board or other authority is by law required. This
confirmation shall include any actions delegated by Council to a Standing
Committee of Council and contained in the Committee Minutes received
by Council at the said Meeting.

9. For the purposes of the exercise of the authority of the head of council to
veto a by-law in accordance with section 284.11 of the Municipal Act,
2001, as amended, the Confirming By-law shall be deemed to be separate
Confirming Bylaws for each item listed on the meeting agenda.

Recall that the wording of By-law 2025-093 refers to it taking precedence over “previous
resolutions”. Even if one wanted to accept the point, it is necessary for the Moore Motion
to have preceded By-law 2025-093 in time for By-law 2025-093 to prevail over it. Put
another way, the Moore Motion was only “read down” not “repealed” meaning the Moore
Motion always existed and continues to exist.

Even accepting that By-law 2025-093 was effective at “reading down” the Moore Motion,
that was only possibly true until the Moore Motion was re-adopted, ratified, and confirmed
by Council through Confirmatory By-law 2025-091, resulting in it being concurrent in time
with By-law 2025-093.

Conclusion

For the reasons provided above, it is very clear that the Moore Motion is a validly enacted
and subsisting resolution passed by a majority of members of Springwater Council.

It is acknowledged that the Minutes from the November 5, 2025 Council Meeting have

yet to be formally adopted. However, the enclosed copy of the Moore Motion is accurate
and in keeping with what was presented.
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Should you have any questions pertaining to the foregoing, please do not hesitate to
contact me.

Yours truly,
DAVIES HOWE LLP

copy:

Alex Lusty (he/im)

Mayor, Deputy Mayor and Members of Springwater Council
Stacey Forfar, CAO, Springwater

Renee Ainsworth, Deputy CAO, Springwater

Basil Clark, Warden, Simcoe County

Jennifer Coughlin, Deputy Warden, Simcoe County

Mark Aitken, CAO, Simcoe County

Rob Elliott, General Manager, Engineering, Planning & Environment, Simcoe County
Dan Mathieson, Chair, OPLDF

Jeffrey Schelling, OPLDF

Randy Greenlaw, Mayor, Oro-Medonte

Peter Lavoie, Deputy Mayor, Oro-Medonte

Brian Saunderson, Member of Provincial Parliament, Simcoe-Grey
Hon. Doug Downey, MPP, Barrie-Springwater-Oro-Medonte

Hon. Andrea Khanijin, MPP, Barrie-Innisfil

Midhurst Landowner’s Group, c¢/o Daniel Steinberg, Trustee
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Springwater Council Meeting, November 5, 2025
Moved by Councillor Anita Moore
Seconded by Councillor Fisher

That the Minister be requested to review and consider the Map on Schedule A to the
Boundary Adjustment Agreement with the City of Barrie, delineating the lands to be
annexed from Springwater is modified to reflect those parcels S1, S2, S3 shown on the
map from the County of Simcoe Staff Report CO2025-297 Schedule 3 that was shown at
the Special Meeting of Council Nov 04/25; and

That the MZO Lands in the Bayfield corridor are serviced by Springwater and the
Framework Agreement be modified to remove the reference to cross border servicing
found in section 1.3 and 6.4; and

That the Minister of Municipal Affairs and Housing be informed of this request.

Carried.



The Corporation of the Township of Springwater
By-law 2025-093

Being a By-law to authorize the Mayor and Clerk to execute the boundary
adjustment/restructuring proposal between the Township of Springwater and the
City of Barrie

(City of Barrie Boundary Proposal)

Whereas pursuant to 284.11.1(2) of The Municipal Act, 2001 (the “Act”), if the head of
council is of the opinion that a by-law could potentially advance a prescribed provincial
priority, the head of council may propose a by-law to the Council and require the council
to consider and vote on the proposed by-law at a meeting; and;

Whereas pursuant to 284.11.1(3) of the Act, the Mayor shall provide a copy of any by-
law proposed under 284.11.1(2) of the Act, together with the Mayor’s reasons for the
proposal, to the Clerk and to each member of Council;

Whereas the City of Barrie, the Township of Oro-Medonte, the Township of Springwater
and the County of Simcoe have been engaged in facilitated discussions to develop
mutually acceptable growth management solutions across their jurisdictions based on
studies prepared on behalf of the municipalities; and,

Whereas in accordance with Section 173 (3) of the Municipal Act a public meeting was
held on September 29, 2025, in the City of Barrie, on October 8, 2025 in the Township
of Springwater and on October 14, 2025 at the County of Simcoe; and Whereas it is
expedient to have an Agreement in written form so that the parties may request that the
Minister of Municipal Affairs and Housing recommend to the Lieutenant Governor in
Council that an Order giving effect to the said Agreement as authorized by the Municipal
Act, 2001; and,

Whereas pursuant to Ontario Regulation 580/22, building 1.5 million new residential
units by December 31, 2031 and constructing and maintaining infrastructure to support
housing is a provincial priority prescribed for the purposes of subsection 284.11.1(2) of
the Act; and,

Whereas the Mayor is of the opinion that the passage of a by-law authorizing the Mayor
and Clerk to execute the boundary adjustment/restructuring proposal between the
Township of Springwater and the City of Barrie advances the prescribed provincial
priority of building 1.5 million homes by 2031.

Now Therefore, the Council of the Township of Springwater enacts as follows:



By-law 2025-093
Page 2 of 2

1. That the Mayor and Clerk be authorized to execute a Boundary
Adjustment/Restructuring Agreement with the Corporation of the City of Barrie to
provide for the adjustment of the municipal boundary as between the Corporation
of the City of Barrie and the Corporation of the Township of Springwater
substantially in the form attached; and,

2. That the approved Boundary Adjustment/Restructuring Proposal described in the
above-referenced Agreements be forwarded to the Ministry of Municipal Affairs
and Housing for approval; and,

3. That the Chief Administrative Officer be authorized to make submissions and
administrative changes to the said agreements as long as the intent expressed
within them remains unchanged; and,

4. Notwithstanding any previous resolutions regarding the Barrie Boundary
Discussions, this by-law shall take precedence; and,

5. That this By-law shall come into force and effect immediately upon the final
passing thereof.

Passed in open Council this 5" day of November, 2025.

Original Signed by;

Jennifer Coughlin, Mayor

Jennifer Marshall, Clerk
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Office of the Mayor

Reasons for By-law Proposed
pursuant to 284.11.1(2) of the Municipal Act, 2001

Date: November 5, 2025
To: Members of Council

And To: Jennifer Marshall, Clerk

Whereas pursuant to subsection 284.11.1(2) of The Municipal Act, 2001 (the “Act”), if
the Mayor is of the opinion that a by-law could potentially advance a prescribed
provincial priority, the Mayor may propose a by-law to the Council and require the
Council to consider and vote on the proposed by-law at a meeting; and,

Whereas pursuant to subsection 284.11.1(3) of the Act, the Mayor shall provide a copy
of any by-law proposed under subsection 284.11.1(2) of the Act, together with the
Mayor’s reasons for the proposal, to the Clerk and to each member of Council; and,

Therefore, in accordance with subsection 284.11.1(3) of the Act, | Jennifer Coughlin,
Mayor of the Township of Springwater, provide the following reasons for the proposal of
a By-law to authorize the Mayor and Clerk to execute a Boundary
Adjustment/Restructuring Agreement with the Corporation of the City of Barrie to
provide for the adjustment of the municipal boundary as between the Corporation of the
City of Barrie and the Corporation of the Township of Springwater (the “By-law”).

The reasons for the proposal of the By-law are as follows:

1. The By-law could potentially support the provincial priority set out in paragraph 1
of O. Reg. 580/22 of “Building 1.5 million new residential units by December 31,
2031”. In particular, discussion with the City of Barrie and Province could
potentially support this provincial priority because it realizes a potential
opportunity to create new housing units.

2. The By-law could potentially support the provincial priority set out in paragraph 2
of O. Reg 580/22 Constructing and maintaining infrastructure to support housing.

3. The By-law could support the province’s desire for a local solution to assist in its
mandate.

4. 1, Jennifer Coughlin, Mayor of the Township of Springwater, am of the opinion
that a by-law is required to authorize the Mayor and Clerk to execute a Boundary
Adjustment/Restructuring Agreement with the Corporation of the City of Barrie to
provide for the adjustment of the municipal boundary as between the Corporation
of the City of Barrie and the Corporation of the Township of Springwater.



Office of the Mayor

Original signed by;

Jennifer Coughlin, Mayor
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