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October 10, 2025
By E-Mail Only to clerks@springwater.ca

Township of Springwater
Administration Centre
2231 Nursery Road
Minesing, ON L9X 1A8

Attention: Jennifer Marshall, Clerk
Dear Mayor Coughlin and Members of Council:

Re: Inability of the Minister to Implement the Barrie Annexation Proposal by
Order

We are counsel to the Midhurst Landowner’s Group which is comprised of ten respected
community builders, being: Sundance Homes, Countrywide Homes, Brookfield
Residential, Geranium, Sarjeant Company Ltd., Rose Corporation, Ballymore Homes,
Rosehaven Homes, Paradise Developments, and Silvercore Group (the “MLG”).

The purpose of this letter is to explain why the Minister would not be authorized to issue
an Order implementing the Barrie Annexation Proposal, even if the County, Springwater
and Barrie supported it.

The Statutory Framework

Barrie’s Annexation Proposal has proceeded under sections 171, 172, and 173 of the
Municipal Act (the “Restructuring Provisions”). Under the Restructuring Provisions, if
there is sufficient support at the municipal level, a request is made of the Minister to issue
an Order implementing a restructuring proposal in accordance with applicable
regulations.

As discretionary power is never absolute or untrammeled, the regulations define the
scope of the Minister’s power to issue a Restructuring Order. The regulations constrain
the Minister's authority and exist to ensure the use of his discretion accords with the
purpose for which it was given. One applicable regulation, which is discussed in this letter,
is O. Reg 216/96 (the “Restructuring Regulation”).
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Introduction of the Framework in the Mid-1990s

The Restructuring Provisions were introduced through the Savings and Restructuring Act,
1996 during the so-called “Common Sense Revolution” in Ontario.

The Savings and Restructuring Act provided the following reasons for the existence of
the Restructuring Powers:

(a) To provide a process which allows municipal restructuring to proceed in a timely
and efficient manner;

(b) To facilitate municipal restructuring over large geographic areas involving counties
or groups of counties and in territorial districts and unorganized territory; and,

(c) To facilitate municipal restructuring of a significant nature which may include
elimination of a level of government, transfer of municipal powers and
responsibilities, and changes to municipal representation systems. (emphasis
added)

Since the introduction of the Restructuring Provisions, these statements have been
modernized to now read:

(a) To provide for a process which allows municipal restructuring to proceed in a timely
and efficient manner;

(b) To facilitate municipal restructuring over large geographic areas; and

(c) To facilitate municipal restructuring of a significant nature which may include
elimination of a level of municipal government, transfer of municipal powers and
responsibilities and changes to municipal representation systems.

In comparing the purpose statements above, the reference to “counties or groups of
counties and in territorial districts and unorganized territory” has been removed from item
b. Otherwise, the purpose statements are the same.

Intended Scale of Operation

Even though the reference to counties has been removed, there is still a clear indicator
of the scale of operation for the Restructuring Provisions in the phrase “large geographic
areas’.

The concept of “large geographic areas” is best understood at the scale of counties,
territorial districts and unorganized territory given the history of the legislation. Counties,
territorial districts and unorganized territories are measured in the order of square
kilometres, not hectares like the Barrie Annexation Proposal.
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The scale of the Barrie Annexation Proposal is incompatible with the meaning of a “large
geographic area” as that phrase is understood in context. This mismatch of scale signals
that the Restructuring Provisions were intended to be used in situations entirely distinct
from the one now being debated.

No Regulatory Authority for Contemplated Restructuring Type

To maintain the scope of the Restructuring Provisions, in accordance with the Rule of
Law, constraints are imposed on the use of the Minister's Discretion through the
Restructuring Regulation. Among other things, the Restructuring Regulation lists the
kinds of municipal restructurings that can and cannot be accomplished through a
Minister’s Order.

Since its original enactment in 1996, the relevant types of permitted and prohibited
restructuring types in the Restructuring Regulation have remained substantively the
same. That means they were drafted with the original purpose statements in mind and
are still intended to operate at a large geographic scale.

When reading the Restructuring Regulation, at first, it seems that the Barrie Annexation
Proposal is allowed, since the following are permitted types of restructurings:

Amalgamating local municipalities or annexing to a local municipality, a part of a
local municipality or unorganized territory.

Separating a local municipality or part of a local municipality from an upper-tier
municipality.

However, when it is understood that these refer to operations at the county level, or at a
large geographic area, it becomes clear that the meaning of these restructuring types
allows for:

1) recombining local municipalities within a county;
2) adding unorganized territory to a county; or,

3) transferring one local municipality to another county within a group of counties, for
example when one county is being dissolved.

The Restructuring Regulation then goes on to clarify the types of restructuring that are
not permitted. This is where it becomes clear that the Barrie Annexation Proposal is
prohibited because one of the prohibited restructuring types is any:

restructuring that results in any part of an upper-tier municipality not being part of
a local municipality;

Davies Howe LLP ¢ The Tenth Floor ¢ 425 Adelaide Street West ¢ Toronto ¢ Ontario « M5V 3C1



Davies Howe Page 4

LAND DEVELOPMENTADVOCACY & LITIGATION

In the case of the Barrie Annexation Proposal, Simcoe County would not be dissolved.
What would happen is part of Springwater, a local municipality, would no longer be within
Simcoe County, an upper-tier municipality which would still exist. That is in clear violation
of the above prohibition.

The type of splintering of municipalities now proposed was never contemplated and is still
prohibited. Accordingly, even if there was consent to the request for Minister’s Order, the
Minister would not have the power to issue it.

The Process is a Financial Tool, not a Growth Management One

Subsection 171(1)(c) of the Municipal Act speaks to eliminating a level of municipal
government, transfer of powers and responsibilities, and changes to municipal
representation as a basis for the Restructuring Provisions.

Notably, there is no language in subsection 171(1)(c) indicating an intention for the
Restructuring Provisions to be used as a growth management tool. Had that been the
intention of the legislature, language relating to planning and growth management could
have been included.

Aside from the language of the Municipal Act itself, this point can be confirmed by looking
at A Guide to Municipal Restructuring, prepared by the Ministry of Municipal Affairs and
Housing in August 1996 (the “Guide”).

The Guide includes the following sentiments:
Costs of general government must go down — taxpayers will tolerate nothing less
Staff reductions are inevitable in most cases

Those municipalities reluctant to look at restructuring, must realize that there is
more belt-tightening to come

Restructuring can be an effective tool to cut costs, reduce overlap and duplication,
and help maintain or improve services to taxpayers

Overall, the tone of the Guide is of a government concerned with cutting taxes, not
managing growth issues of the day. Accordingly, the Restructuring Provisions are a
financial management tool intended to quickly reduce municipal spending and therefore
municipal taxes. They were never intended, as is now proposed, to be deployed as a
growth management tool.

In light of the foregoing, any Minister’s Order to implement the Barrie Annexation Proposal
would be outside the scope of its intended purpose.
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Concluding Remarks
Thank-you for taking these further comments into consideration.

Yours truly,
DAVIES HOWE LLP

Alex Lusty (he/im)

copy: Martha Greenberg, Deputy Minister, MMAH
Sean Fraser, Assistant Deputy Minister, MMAH
Tanzeel Merchant, Regional Director, MMAH
Hon. Doug Downey, MPP, Barrie-Springwater-Oro-Medonte
Andrea Khanjin, MPP, Barrie-Innisfil
Brian Saunderson, Member of Provincial Parliament, Simcoe-Grey
Jill Dunlop, Member of Provincial Parliament, Simcoe North
Dan Matheson, Chair, OPLDF
Jeffrey Schelling, OPLDF
Warden, Deputy Warden and Members of County Council
Clerk’s Office, County of Simcoe
Mark Aitken, CAO, Simcoe County
Rob Elliott, General Manager, Engineering, Planning & Environment
Nathan Westendorp, Director of Planning/Chief Planner
Nancy Huether, Director of Economic Development and Airport Services
Mayor, Deputy Mayor and Members of Springwater Council
Clerk’s Office, Springwater
Renee Ainsworth, CAO, Springwater
Chris Russell, Director of Planning, Springwater
Trevor Harvey, Director of Engineering, Springwater
Greg Bedard, Director of Finance/Treasurer, Springwater
Joe Mullan, Ainley Group, Springwater Peer Review Engineer
Mayor, Deputy Mayor and Members of Oro-Medonte Council
Clerk’s Office, Oro-Medonte
Sean Binns, CAO, Oro-Medonte
Brent Spagnol, Director of Planning, Oro-Medonte
Clare Riepma, Chair, Lake Simcoe Region Conservation Authority
Rob Baldwin, CAO, Lake Simcoe Region Conservation Authority
Jonathan Scott, Chair, Nottawasaga Valley Conservation Authority
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Jennifer Vincent, CAO, Nottawasaga Valley Conservation Authority
Midhurst Landowners Group, c/o Daniel Steinberg, Trustee
Brookfield Residential

Countrywide Homes

Sundance Homes

Geranium

Sarjeant Company Ltd.

Rose Corporation

Ballymore Homes

Rosehaven Homes

Paradise Developments

Silvercore Group
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